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CITY COUNCIL STAFF REPORT
MEETING DATE: MAY 20, 2015

PREPARED BY: Irma Torrez, City Clerk
APPROVED BY: City Manager

COUNCIL ACTION ON THE REFERENDUM PETITION REGARDING ORDINANCE NO.
2131, NEW SERIES (ZA-14-26:  LIGHTPOST - RIVERPARK HOSPITALITY)

RECOMMENDED ACTION(S):
1. Adopt Resolution Accepting the City Clerk’s Certificate of Sufficiency for the

Referendum Petition Regarding Ordinance No. 2131, New Series; and

2. Direct Staff to Include a Staff Report for Consideration of the Next Step on the June 3,
2015 City Council Agenda.

COUNCIL PRIORITIES, GOALS & STRATEGIES:

Ongoing Priorities 2015 Focus Areas
Preserving and cultivating public trust Community Engagement Effectiveness

REPORT NARRATIVE:
On November 19, 2014, City Council approved a general plan amendment that changed the
General Plan land use designation on the subject site from “Industrial” to “Commercial.”

On April 1, 2015, the City Council adopted Ordinance No. 2131, New Series: Amending the
Zoning Designation of a 3.39 Acre Site at the Northeast Quadrant of the Intersection of
Madrone Parkway and Lightpost Way from the ML - Light Industrial District to the CG -
General Commercial District (APN 726-33-026) to be consistent with the recent General Plan
Amendment related to the property.

On April 2, 2015, the City Clerk was contacted by The Morgan Hill Hotel Coalition, an
Unincorporated Association (“Proponents”) of a Referendum Petition Regarding Ordinance
2131, New Series. On April 3, 2015, the City Clerk provided the Proponents of a Referendum
with a fully executed copy of Ordinance No. 2131, New Series.

Pursuant to state law, to qualify for further action, a referendum petition must contain
signatures of at least 10% of the registered voters of the City of Morgan Hill. The Office of the
Santa Clara County Registrar of Voters (the "Office") indicated that there are 20,048
registered voters in the City of Morgan Hill, such that at least 2,005 valid signatures would be
required on the Referendum Petition. The Office reviewed and examined the signatures
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required on the Referendum Petition. The Office reviewed and examined the signatures
contained on the Referendum Petition and found that it contained at least 4,130 sufficient
signatures (correspondence from the Office is attached). Per Elections Code 9115(b), the
Registrar of Voters found that the sampling is over the 110% of the number of signatures
required to find the Referendum Petition to be sufficient with a projected number of 2,533 valid
signatures. Therefore, the City Clerk has prepared and issued a Certificate of Sufficiency of
Referendum Petition (attached) for City Council consideration and acceptance.

Should the City Council adopt a Resolution accepting the City Clerk's Certificate of Sufficiency
of Referendum Petition, California Elections Code section 9241 provides that the City Council
then take an additional action that include, but may not be limited to;

1. Adopt an Ordinance repealing Ordinance No. 2131, New Series; rezoning a 3.39 acre site
from ML - Light Industrial to CG - General Commercial District (APN 726-33-026); OR

2. Adopt a Resolution calling for a special municipal election on Tuesday, August 18, 2015, [or
other Tuesday not less than 88 days from the date of the resolution] and submitting to City
voters a ballot measure relating to Ordinance No. 2131, New Series rezoning a 3.39 acre site
from ML - Light Industrial to CG - General Commercial District (APN 726-33-026); OR

3. Adopt a Resolution submitting to City voters at the next regular municipal election to be held
on November 1, 2016, a ballot measure relating to Ordinance No. 2131, New Series, rezoning
a 3.39 acre site from ML - Light Industrial to CG - General Commercial District (APN 726-33-
026).

Staff recommends that the Council direct staff to return on June 3, 2015, with an agenda item that will
allow the Council to decide on the next step in this process.

COMMUNITY ENGAGEMENT: INFORM

ALTERNATIVE ACTIONS:
None.

PRIOR CITY COUNCIL AND COMMISSION ACTIONS:
The City Council Adopted Ordinance No. 2131, New Series, on April 1, 2015.

City Council previously approved a General Plan Land Use amendment on the subject parcel
on November 19, 2014. At that time, the designation was changed from Industrial to
Commercial.

The Planning Commission considered this project at its regular meeting of February 24, 2015
and recommended City Council approval of the project.

FISCAL AND RESOURCE IMPACT:
There is no immediate fiscal impact by accepting the City Clerk’s Certificate of Sufficiency.
The City will be invoiced by the Santa Clara County - Registrar of Voters Office for signature
verification services for the referendum petition. This is estimated to be less than $5,000.

The estimated fiscal impact for each alternative future action will be provided in the June 3,
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The estimated fiscal impact for each alternative future action will be provided in the June 3,
2015, Staff Report.

CEQA (California Environmental Quality Act):
Project, Description of CEQA requirements

A Mitigated Negative Declaration was prepared for the General Plan Amendment and
Rezoning project, which determined that any potential environmental impacts resulting from
the proposed change in land use would be fully mitigated, and this MND was adopted by the
City Council on November 19, 2014.

LINKS/ATTACHMENTS:
Attachments:

1. Resolution Accepting City Clerk’s Certification of Sufficiency of Referendum Petition
2. Exhibit A - Registrar of Voters Letter regarding Referendum Petition
3. Exhibit B - City Clerk’s Certificate of Sufficiency of Referendum Petition
4. Copy of Ordinance No. 2131, New Series (adopted by Council 4/1/15)
5. Letter from J. Randall Toch dated May 1, 2015, submission of Referendum Petition
6. 4/1/15 City Council Minutes and Staff report adopting Ordinance No. 2131, New Series
7. 3/18/15 City Council Minutes and Staff report for Zoning Amendment Application, ZA-14

-26:  Lightpost - Riverpark Hospitality
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RESOLUTION NO. 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORGAN 
HILL ACCEPTING THE CITY CLERK'S CERTIFICATE OF SUFFICIENCY 
FOR THE REFERENDUM PETITION REGARDING ORDINANCE NO. 
2131, NEW SERIES, REZONING A 3.39 ACRE SITE AT THE 
NORTHEAST QUADRANT OF THE INTERSECTION OF MADRONE 
PARKWAY AND LIGHTPOST WAY FROM THE ML – LIGHT INDUSTRIAL 
DISTRICT TO THE CG – GENERAL COMMERCIAL DISTRICT (APN 726-
33-026). 

 
WHEREAS, the City of Morgan Hill, a municipal corporation and general law city 

duly organized and existing under and pursuant to the Constitution and laws of the State of 
California (“City”), is authorized to take those actions required of or authorized by legislative 
bodies of cities as the legislative body of the City of Morgan Hill; and 
 

WHEREAS, the reasons supporting the adoption of this Resolution are set forth in 
more detail in that certain City Council Staff Report entitled “Sufficiency of the Referendum 
Against Ordinance No. 2131, New Series” submitted for City Council consideration at its 
meeting of May 20, 2015, submitted to the City Council by the City Manager and City Clerk 
(the “Staff Report”), the contents of which Staff Report are incorporated herein by this 
reference; and 
 

WHEREAS, the consideration by City Council of the adoption of this Resolution has 
been duly noticed pursuant to applicable laws and has been placed upon the City Council 
Meeting Agenda on the date set forth in the Staff Report, or to such date that the City 
Council may have continued or deferred consideration of this Resolution, and on such date 
the City Council conducted a duly noticed public meeting at which meeting the City Council 
provided members of the public an opportunity to comment and be heard and considered 
any and all testimony and other evidence provided in connection with the adoption of this 
Resolution; and 
 

WHEREAS, the activities allowed under this Resolution do not constitute a project 
under the provisions of California Environmental Quality Act of 1970 as such activities 
result in no change in the physical environment; and 

 
WHEREAS, on April 1, 2015 the City Council adopted Ordinance No. 2131, New 

Series, rezoning a 3.39 Acre Site at the Northeast Quadrant of the Intersection of Madrone 
Parkway and Lightpost Way from the ML – Light Industrial District to the CG – General 
Commercial District (APN 726-33-026) (the "Ordinance"); and 

 
WHEREAS, on May 1, 2015, the City Clerk (also referred to herein as the Elections 

Official) received a referendum petition against the Ordinance (the "Referendum"); and 
 
WHEREAS, after a prima fascia review by the City Clerk, the Referendum was 

deemed filed on May 1, 2015; and 
 
WHEREAS, pursuant to California Elections Code section 9237, a referendum 

petition must be signed by at least 10% of the registered voters of City based upon the 
county election official's last official report of registrations to the Secretary of State; and 
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WHEREAS, on May 13, 2015 the Santa Clara County Registrar of Voters concluded 
and determined that the Referendum petition contained at least 2,533 sufficient signatures 
of registered voters in the City of Morgan Hill based on a random sampling, and notified the 
City Clerk of this information pursuant to that certain correspondence attached hereto as 
Exhibit A and incorporated herein by this reference; and 

 
WHEREAS, the Santa Clara County Registrar of Voters last official report of 

registration of voters to the Secretary of State for the City of Morgan Hill was 20,048 
registered voters, such that 10% of said registration of voters would equal 2,005 as the 
number of valid signatures required to qualify the Referendum for further action; and 

 
WHEREAS, the City Clerk has prepared and submitted a Certificate of Sufficiency of 

Referendum Petition for consideration by City Council in accordance with California 
Elections Code section 9114, which Certificate is attached hereto as Exhibit B and 
incorporated herein by this reference. 

 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORGAN HILL 

DOES HEREBY FIND, DETERMINE, RESOLVE AND ORDER AS FOLLOWS: 
 

Section 1. Recitals. The City Council does hereby find, determine and resolve 
that all of the foregoing recitals are true and correct. 
 

Section 2. Acceptance. The City Council further resolves that the Council hereby 
accepts the Certificate of Sufficiency for the Referendum Petition prepared by the City 
Clerk for the Referendum petition regarding Ordinance No. 2131, New Series, rezoning a 
3.39 Acre Site at the Northeast Quadrant of the Intersection of Madrone Parkway and 
Lightpost Way from the ML – Light Industrial District to the CG – General Commercial 
District (APN 726-33-026), which Certificate is attached hereto as Exhibit B. 

 
Section 3. This Resolution shall take effect immediately upon adoption. 
 
PASSED AND ADOPTED by the City Council of the City of Morgan Hill at its regular 

meeting held on this ____ day of _____________, 201___ by the following vote: 
 
AYES: COUNCIL MEMBERS:  
NOES: COUNCIL MEMBERS:  
ABSTAIN: COUNCIL MEMBERS:  
ABSENT: COUNCIL MEMBERS:  

 
 
DATE: _____________________  ___________________________________ 

Steve Tate, MAYOR 
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   CERTIFICATION    
 

I, Irma Torrez, City Clerk of the City of Morgan Hill, California, do hereby certify 
that the foregoing is a true and correct copy of Resolution No. _____, adopted by the City 
Council at its regular meeting held on _________, 201_. 

 
 

WITNESS MY HAND AND THE SEAL OF THE CITY OF MORGAN HILL. 
 
 
DATE: _____________________  
 ___________________________________ 

Irma Torrez, CITY CLERK 
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